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The United States of America and the Czech Republic,
Desiring to provide more effective cooperation between the two States through
mutual legal assistance in criminal matters,

Have agreed as follows:

Article 1

Scope of Assistance

1. The Contracting States shall provide mutual assistance, in accordance
~ with the provisions of this Treaty, for criminal proceedings, including investigations to
verify the commission of offenses, to gather evidence of offenses, and to prosecute
offenses, the punishment of which, at the time of the request for assistance, would fall
within the jurisdiction of the judicial authorities of the Requesting State. The
Contracting States shall also provide such assistance for forfeiture and other
proceedings related to criminal offenses.

2, Assistance shall include:

(a) locating or identifying persons or items;

(b)  serving documents;

(c) taking the testimony or statements of persons;

(d)  transferring persons in custody for testimony or other purposes;

(e) providing documents, records, and articles of evidence; -

)] executing requests for searches and seizures;

(2) immobilizing assets;

(h) assisting in proceedings related to forfeiture of assets, restitution,
and criminal fines; and

@) providing any other assistance consistent with the laws of the
Requested State.

3. The Requested State shall provide assistance without regard to whether
the conduct that is the subject of the request would constitute an offense under the laws
of the Requested State, except that the Requested State may refuse to comply in whole or
in part with a request for assistance to the extent that the conduct would not constitute
an offense under its laws and the execution of the request would require a court order.
However, the Requested State shall make every effort to approve a request for assistance

requiring such a court order and shall grant assistance where the facts stated in the




request establish a reasonable suspicion that the conduct described, if it had occurred in
the Requested State, would constitute an offense under its laws.

4. This Treaty is intended solely for mutual legal assistance between the
Contracting States. The provisions of this Treaty shall not give rise to a right on the
part of any private person to obtain, suppress, or exclude any evidence or to impede the

execution of a request.

Article 2

Central Authorities

1. The Contracting States shall seek and obtain assistance through their
Central Authorities. The Central Authority for the United States shall be the Attorney
General or such persons in the Department of Justice as the Attorney General
designates. The Central Authority for the Czech Republic shall be the Office of the
Prosecutor General and the Ministry of Justice.

2. The Central Authority for the United States will make requests on behalf
of prosecutors, investigators with criminal law enforcement jurisdiction, and agencies
and entities with specific statutory or regulatory authority to refer matters for criminal
prosecution. The Central Aﬁthority for the Czech Republic will make requests on
behalf of prosecutors and courts.

3. The Central Authority for the Requesting State shall use its best efforts to
- ensure that a request is not made where, in its view:

(a)  the offense on which the request would be based does not have

serious consequences; or

(b)  the extent of the assistance to be requested would be unreasonable

in view of the sentence expected upon conviction.
4, The Central Authorities shall communicate with one another directly for

the purposes of this Treaty.

Article 3

Denial of Assistance

1. The Central Authority of the Requested State may deny assistance if:
(a) the request relates to an offense under military law that would not

be an offense under ordinary criminal law applicable generally;




(b) the request relates to a political offense;
(c) the execution of the request is likely to prejudicé the sovereignty,
security, order public, or similar essential interests of the
Requested State; or
(d) the request does not conform to the requirements of the Treaty.
2. Before denying assistance pursuant to this Article, the Central Authority
of the Requested State shall consult with the Central Authority of the Requesting State
to consider whether assistance can be given subject to such conditions as it deems
necessary. If the Requesting State accepts assistance subject to these conditions, it shall
comply with the conditions.
3. If the Central Authority of the Requested State denies assistance, it shall
inform the Central Authority of the Requesting State of the reasons for the denial.

Article 4

Form, Content, and Language of Requests

1. A request for assistance shall be in writing except that the Central
Authority of the Requested State may accept a request in another form in urgent
situations. In gai'ly such situation, the request shall be confirmed in writing within ten
days unless the Central Authority of the Requested State agrees otherwise. The request,
including any attachments, shall be in the language of the Requested State unless agreed
otherwise. The Requested State shall have no obligation to translate the response,
including any attachments.

2. The request shall include the following:

(a) the identity of the authority initiating the request;

(b) a description of the factual basis of each offense, the text of the
applicable provisions of law containing the elements constituting
each offense, and the nature and stage of the proceeding;

(c) a description of the evidence, information, or other assistance
sought; and

(d) a statement of the purpose for which the evidence, information, or
other assistance is sought.

3. To the extent necessary and possible, a request shall also include:

(a) information on the identity and location of any person from whom

evidence is sought;




) information on the identity and location of a person to be served,
that person's relationship to the proceeding, and the manner in
which service is to be made;

(¢) information on the identity and suspected location of a person or
item to be located;

@ a precise description of the place or person to be searched and of
the item to be seized;"

(e) a description of any particular procedure to be followed in
executing the request;

144] a description of the manner in which any testimony or statement is
to be taken and recorded;

(2) a description of the testimony or statement sought, which may
include a list of questions to be asked of a person;

(h) information as to the allowances and expenses to which a person
asked to appear in the Requesting State will be entitled; and

¢y any other information that may be brought to the attention of the

Requested State to facilitate its execution of the request.

Article §

Execution of Requests

1. The Central Authority of the Requested State shall promptly execute a
request or, when appropriate, transmit it to the authority having jurisdiction to do so.
The competent authorities of the Requested State, including courts, shall have the
authority to issue such orders to execute a request under this Treaty as are authorized
under the laws of the Requested State with respect to domestic proceedings and shall do
everything in their power to execute the request.

2. When necessary, the request shall be presented to the appropriate
authority by the persons appointed by the Central Authority of the Requested State.

3. A request shall be executed in accordance with the laws of the Requested
State except to the extent that this Treaty provides otherwise. If the Requesting State
requests execution in accordance with the procedures of the Requesting State and
provides legal reference thereto, the Requested State shall so execute unless such

execution would violate the laws of the Requested State.




4, If the Central Authority of the Requested State determines that execution
of a request would interfere with an ongoing criminal proceeding in that State, it may
postpone execution, or make execution subject to conditions determined to be necessary
after consultations with the Central Authority of the Requesting State. If the Requesting
State accepts the assistance subject to the conditions, it shall comply with the conditions.

5. The Requested State shall use its best efforts to keep confidential a request
and its contents if such confidentiality is requested by the Central Authority of the
Requesting State. If the request cannot be executed without breaching the requested
confidentiality, the Central Authority of the Requested State shall so inform the Central
Authority of the Requesting State, which shall then determine whether the request
should nevertheless be executed.

6. The Central Authority of the Requested State shall respond to reasonable
requests by the Central Authority of the Requesting State on progress toward execution
of the request.

7. The Central Aufhority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the outcome of the execution of the request.

If execution of the request is delayed or postponed, the Central Authority of the
" Requested State shall inform the Central Authority of the Requesting State of the

reasons for the delay or postponement.

Article 6
Costs

1. The Requested State shall pay all costs relating to the execution of a
request except for the following:
(a) the fees of experts;
(b) the costs of interpretation, translation and transcription; and
() the allowances and expenses related to travel of persons travelling
outside the local judicial district in the Requested State for the
convenience of the Requesting State or pursuant to Articles 11, 12,
and 13.
2. If during the execution of 5 request it becomes apparent that complete
execution will entail expenses of an extraordinary nature, the Central Authorities shall

consult to determine the terms and conditions under which execution may continue.




Article 7

Limitation on Use

The Central Authority of the Requested State may require that the Requesting
State not use any information or evidence obtained under this Treaty other than in the
proceeding described in the request without the prior consent of the Central Authority
of the Requested State. In such situations, the Requesting State shall comply with the

requirement.

Article 8

Alteration of Conditions

1. To the extent that the Constitution of the Requesting State imposes an
obligation to disclose information provided under this Treaty and such disclosure would
conflict with a condition imposed by the Requested State, the Central Authority of the
Requesting State shall consult with the Central Authority of the Requested State to
consider whether the condition may be modified to permit such disclosure. The Central
' Authority of the Requested State shall use its best efforts to permit such modification;
with respect to a condition imposed pursuant to Article 7, it shall perndit such disclosure
unless prohibited by its law.

2. Information or evidence that has been used appropriately in the
proceeding for which it was provided and in the course of such use has been made public

may be used for any purpose.

Article 9
Evidence in the Requested State

1. A person in the Requested State from whom evidence is requested
pursuant to this Treaty shall be compelled, if necessary, to appear and either testify or
provide a statement, or produce items, including documents, records, and articles of
evidence. A person other than an accused who gives false testimony, either orally or in
writing, in execution of a request shall be subject to prosecution in the Requested State

in accordance with the criminal laws of that State.




2. Upon request, the Central Authority of the Requested State shall furnish
information in advance about the date and place of the taking of the testimony or
statement or the production of evidence puf.;suant to this Article.

3. The Requested State shall allow the presence of such persons as specified
in the request during the execution of the request and shall allow such persons to specify
questions to be posed to the person giving the testimony or statement or producing the
evidence.

4. If the person referred to in paragraph 1 asserts a claim of immunity,
incapacity, or privilege under the laws of the Requesting State, the testimony, statement,
or other evidence shall nonetheless be taken and provided, together with the claim, to
the Central Authority of the Requesting State for resolution of the claim by the
competent authorities of that State.

5. Evidence produced in the Requested State pursuant to this Article or that
is the subject of testimony or a statement taken under this Article shall, upon request, be
authenticated by an attestation, including, in the case of business records, authentication
in the manner indicated in Form A appended to this Treaty. The absence or
nonexistence of such records shall, upon request, be certified through the use of Form B
appended to this Treaty. Records authenticated by Form A, or Form B certifying the
absence of such records, shall be admissible in evidence in the Requesting State as proof

of the truth of the matters set forth therein.

Article 10
Official Records

1. The Requested State shall provide the Requesting State with copies of
publicly available records in the possession of a government department or agency or a
court in the Requested State. Publicly available records are documents, records, or
information in any form that are available to members of the public of the Requested
State generally or upon compliance with a legal condition.

2.  The Requested State may provide copies of any records, including
documents or information in any form, that are in the possession of a government
department or agency or a court in that State, but that are not publicly available
records, to the same extent and under the same conditions as such copies would be
available to its own law enforcement or judicial authorities. The Requested State may in

its discretion deny a request pursuant to this paragraph entirely or in part.




3. Records of a government department or agency or a court produced
pursuant to this Article shall, upon request, be authenticated by an official responsible
for maintaining them through the use of Form C appended to this Treaty. The absence
or nonexistence of such records shall, upon request, be certified through the use of
Form D appended to this Treaty. Records authenticated by Form C, or Form D
certifying the absence of such records, shall be admissible in evidence in the Requesting

State as proof of the truth of the matters set forth therein.

Article 11
_Appearance Outside The Requested State

1. The Requesting State may request the appearance in the Requesting State
or in a third State of any person to assist in criminal proceedings or other proceedings
related to criminal offenses. The Requested State shall invite the person to appear and
shall inform the Requesting State of the person's response.

2.  The Requesting State shall indicate the extent to which the expenses will
be paid. A person who agrees to appear may ask that the Requesting State advance
money to cover these expenses. This advance may be provided through the Embassy or
a consulate of the Requesting State.

3. An invited person may not be prosecuted, detained, or subjected to any
restriction of personal liberty in the Requesting State by reason of acts or convictions
that preceded that person's departure from the Requested State. The Central Authority
of the Requesting State shall have discretion to extend safe conduct to the effects of non-
criminal proceedings or to limit the application of safe conduct. Any such extension or
limitation of safe conduct shall be communicated to the invited person prior to that
person’s travel to the Requesting State. ;

4. The safe conduct provided in the above paragraph shall cease seven days
after the person has been notified that the person's presence is no longer required or

when the person, having left the Requesting State, voluntarily returns.

Article 12
Temporary Transfer Of Persons in Custody

1. A person in the custody of the Requested State whose presence in the

Requesting State or in a third State is sought for purposes of assistance under this




Treaty shall be transferred temporarily from the Requested State to the Requesting
State or to a third State for that purpose if the person consents and if the Central
Authorities of the Requesting and the Requested States agree.

2. A person in the custody of the Requesting State whose presence in the
Requested State is sought for purposes of assistance under this Treaty may be
transferred from the Requesting State to the Requested State if the person consents and
if the Central Authorities of both States agree.

3. For purposes of this Article:

(a)  the receiving State shall have the authority and the obligation to
keep the person transferred in custody unless otherwise agreed by
the Central Authorities of both States;

b) the receiving State shall return the person transferred to‘the
custody of the sending State as soon as circumstances permit or as
otherwise agreed by the Central Authorities of both States;

(c) the receiving State shall not require the sending State to initiate
extradition proceedihgs or any other proceedings for the return of
the person transferred;

(@) time served in the custody of the receiving State by the person
transferred shall be credited toward the service of the sentence
imposed in the sending State; and

(e) where the receiving State is a third State, the Requesting State shall
make all arrangements necessary to meet the requirements of this
paragraph.

4, Safe conduct shall be provided in accordance with Article 11, paragraphs
3 and 4, except that the person shall be kept in custody for the offense for which the

person is incarcerated in the sending State.

Article 13

Transit of Persons in Custody

1. The Requested State may authorize the transit through its territory of a
person held in custedy by a third State whose personal appearance has been requested
by the Requesting State to give testimony or evidence or otherwise provide assistance in

criminal proceedings or other proceedings related to criminal offenses.




2. The Requested State shall have the authority and the obligation to keep
the person in custody during transit.

3. Each Contracting State may refuse to grant transit of its nationals.

Article 14

Location or Identification of Persons or Items

If the Requesting State seeks the location or identity of persons or items in the
Requested State, the Requested State shall use its best efforts to ascertain the location or

identity.

Article 15

Service of Documents

1. The Requested State shall use its best efforts to effect service of any
document relating, in whole or in part, to any request for assistance made by the
Requesting State under the provisions of this Treaty.

2. The Central Authority of the Requesting State shall transmit any request
for the service of a document requiring the appearance of a person before an authority
in the Requesting State within a reasonable time in advance.

3. The Central Autherity of the Requested State shall return a proof of
service in the manner specified in the Request. Acceptable means of proving service
may include:

(a) the signature of the person upon whom service has been requested
acknowledging receipt of service; or

(b) a report of an official of the Requested State describing the effort to
obtain the signature of the person upon whom service has been
requested who has refused either to accept service or to

acknowledge receipt thereof, and specifying any reasons given for

such refusal.
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Article 16

Search and Seizure

1. The Requested State shall execute a request for the search, seizure, and
transfer of any item to the Requesting State if the request includes the information
justifying such action under the laws of the Requested State.

2. Upon request by the Central Authority of the Requesting State, every
official who has had custody of a seized item shall certify, through the use of Form E
appended to this Treaty, the identity of the item, the integrity of its condition, and the
continuity of its custody. The certificates shall be admissible in evidence in the
Requesting State as proof of the truth of the matters set forth therein.

3. The Central Authority of the Requested State may require that the
Requesting State agree to the terms and conditions deemed necessary to protect third

state interests in the item to be transferred.

Article 17

Return of Items

At or before the transfer of an item, including a document, record, or article of
evidence, furnished to the Requesting State in execution of a request under this Treaty,
the Central Authority of the Requested State may require that the Requesting State
return such item as soon as possible. A request for return of an item not made until

after transfer of the item shall be complied with by the Requesting State to the extent

feasible.
Article 18
Forfeiture
1. Upon request, the Requested State shall use its best efforts to ascertain

whether proceeds or instrumentalities of an offense, potentially forfeitable or otherwise
subject to seizure under the laws of either State, are located in the Requested State. The
request shall state the grounds for believing that such proceeds or instrumentalities are
so located. The Requested State shall inform the Requesting State of the results of its
inquiry.

11




2. If, pursuant to its inquiry, the Requested State locates proceeds or
instrumentalities of an offense, it may, to the extent permitted by its laws, take protective
measures, including seizure and temporary immobilization, to ensure that such proceeds
or instrumentalities are available for forfeiture.

3. The Requested State may, to the extent permitted by its laws, give effect to
any final legal determination given in the Requesting State forfeiting such proceeds or
instrumentalities, or initiate its own legal action for the forfeiture of such assets.

4. The Contracting State that enforces a final legal determination relating to
proceeds or instrumentalities of offenses shall dispose of them in accordance with its
laws. Either Contracting State, to the extent permitted by its laws and upon such terms
as it deenis to be appropriate, giving due consideration to relevant factors including the
extent of cooperation provided by the other Contracting State, may transfer all or part

of such assets, or the proceeds of their sale, to the other Contracting State.

Article 19

Restitution

The Contracting States shall assist each other to the extent permitted by their
respective laws to facilitate restitution. Assistance shall include transfer of items

obtained through criminal activity.

Article 20

Criminal Fines

The Contracting States shall assist each other to the extent permitted by their
respective laws in proceedings regarding criminal fines. Assistance shall not include

collection of criminal fines.

Article 21
Compatibility With Other Treaties

This Treaty is not intended to prevent the Contracting States from seeking and

granting assistance to each other through,the provisions of other international

agreements or domestic laws.

12




Article 22

Consultation

The Central Authorities shall consult, at times mutually agreed to by them, to
promote the most effective use of this Treaty. The Central Authorities may also agree

on such practical measures as may be necessary to facilitate the implementation of this

Treaty.

Article 23

Ratification, Entry Into Force, and Termination

1. This Treaty shall be subject to ratification, and the instruments of
ratification shall be exchanged at Prague as soon as possible.

2. This Treaty shall enter into force two months after the exchange of
instruments of ratification.

3. This Treaty shall apply to any requests presented after its entry into force
even if the relevant acts or omissions occurred before that date.

4. This Treaty shall remain in force until terminated by either Contracting
State by means of written notice to the other Contracting State. Termination shall take

effect six months following the date of notification.

IN WITNESS WHEREOF, the undersigned, being duly authorized for this

purpose, have signed this Treaty.

DONE at Washington, this fourth day of February 1998 in duplicate, in the
English and Czech languages, both texts being equally authentic.

FOR THE UNITED STATES OF AMERICA: FOR THE CZECH REPUBLIC:

C //;’L‘oae,/ %(/LC'/ /(‘ T Ao S
/
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Form A
CERTIFICATION OF BUSINESS RECORDS

1, (name) , having been advised as a witness that a false

attestation subjects me to a penalty of criminal punishment, attest as follows:

Iam employed by/assa‘:iated with (name of busi from which documents are

sought\e in the position of (business position or fitle). and

by reason of my position am authorized and qualified to make this attestation.

Each of the records attached hereto is a record in the custody of the above-named
business that:
(A) was made, at or near the time of the occurrence of the matters set forth

therein [circle appropriate number(s)]:

1) by a person with knowledge of those matters;
) from information transmitted by a person with knowledge of those
matters;
3) by a person who otherwise had a duty to record information
concerning such matters on behalf of the above-named business;
(B)  was kept in the course of a regularly conducted business activity;
(C) was made by the business as a regular practice; and,
(D) if not an original record, is a duplicate of the original.

(date of ex ion).

lrmmtry of ex tion).

(signature).

.14




Form B
CERTIFICATION OF ABSENCE OF BUSINESS RECORDS

I, (name) , having been advised as a witness that a false

attestation subjects me to a penalty of criminal punishment, attest as follows:

Iam employed by/aSSOCiated with (name of busi from which documents are

sought). in the position of (busi

or title).

P

by reason of my position am authorized and qualified to make this attestation.

and

As a result of my employment/association with the above-named business, I am

familiar with the business records it maintains. The business maintains business records

that are:

(A) made, at or near the time of the occurrence of the matters set forth therein

[circle appropriate number(s)]:

) by a person with knowledge of those matters;

2) from information transmitted by a person with knowledge of those

matters;

(3) by a person who otherwise had a duty to record information

concerning such matters on behalf of the above-named business;

(B)  kept in the course of a regularly conducted business activity; and

(C) made by the business as a regular‘bractice.

Among the records so maintained are records of individuals and entities that

have accounts or otherwise transact business with the above-named business. I have

made or caused to be made a diligent search of those records. No records have been

found reflecting any business activity between the business and the following individuals

and entities:

If the business had maintained an account on behalf of or had participated in a

transaction with any of the foregoing individuals or entities, its business records would

reflect that fact.

(date of ex: ion).

{country of ex ion).

(signature)

15




Form C
CERTIFICATION OF OFFICIAL RECORDS

I, (namel , having been advised as a witness that a false

attestation subjects me to a penalty of criminal punishment, attest as follows:

1. (name of public authority) ____________ is a government Ofﬁce or

agency of try) and is authorized by law to

maintain official records setting forth matters required by law to be

reported and recorded or filed;

2. my position with the above-named public authority is (official

.
title). )

3. in my official capacity I have caused the production of true and accurate

copies of records maintained by that public authority; and
4. those copies are described below and attached.

Description of records:

(Official Seal or Stamp)

{date).

16




Form D
CERTIFICATION OF ABSENCE OF OFFICIAL RECORDS

I, (name) , having been advised as a witness that a false

attestation subjects me to a penalty of criminal punishment, attest as follows:

L —— — {(name of public authority). is a government office or

agency of (country). and is authorized by law to

maintain official records setting forth matters that are required by law to

be reported and recorded or filed;

2. records of the type described below set forth matters that are required by
law to be reported and recorded or filed, and such matters regularly are

recorded or filed by the above-named public authority;

3. my position with the above-named public authority is (official

tidle)— 3
4. in my official capacity I have made, or caused to be made, a diligent

search of the above-named public authority's records for the records

described below; and;

5. no such records have been found to exist therein.

Description of records:

(signature)_

(Official Seal or Stamp)

(date),

17




Form E
CERTIFICATION WITH RESPECT TO SEIZED ITEMS

1, (name) , having been advised as a witness that a false

attestation subjects me to a penalty of criminal punishment, attest as follows:

1. My position with the Government of p

ry) is
(official title). 5
2, I received custody of the items listed below from (name of
pgr:nn\ on (date). at
(place) H and
3. I relinquished custody of the items listed below to (name of
person). on {(date). at
(place) in the same condition as when I received
them (or, if different, as noted below).
Description of items:
Changes in condition while in my custody:
(date of ex ion).
y of execution) (Official Seal or Stamp)

18




SMLOUVA
MEZI SPOJENYMI STATY AMERICKYMI
A CESKOU REPUBLIKOU
O VZAJEMNE PRAVNI POMOCI
V TRESTNICH VECECH




Clének 1
Clének 2
Clanek 3
Clének 4
Clének 5
Clének 6
Clének 7
Clének 8
Clének 9
Clének 10

Clének 11

Clinek 12

Clének 13
Clének 14
Clének 15
Clinek 16
Clének 17
Clének 18
Clének 19
Clinek 20
Clinek 21
Clének 22
Clének 25

Formuléie

SEZNAM OBSAHU

Rozsah pomoci

Ustedni orginy

Odmitnuti pomoci

Forma, obsah a jazyk ¥4dosti

Vykizeni 2ddosti

Naklady

Omezeni p¥i pouZiti

Zména podminek

Dokazovani v do¥4daném stétd

U¥edni zéznamy

Dostaveni se mimo doZidany stét

Dotasné pfeddvini osob nachdzejicich se ve vazbé
a vikonu trestu

Privoz osob nachézejicich se ve vazh& a vykonu trestu
Vypitrini pobytu a zji§t&n{ totoZnosti osob a vici
Dorutovéni pisemnosti

Prohlidka a zaji¥t&ni

Vréiceni vici

Propadnuti

Odikodnén{

PenéZité pokuty

Slutitelnost s jinymi smlouvami

Konzultace

Ratifikace, nabyti platnosti a ukon&enf platnosti




Spojené staty americké a Ceska republika

pFejice si poskytovat ulinn&j¥i spolupraci mezi dvima stity vzdjemnou pravni

pomoci v trestnich vécech,

se dohodly takto:
Clinek 1
Rozsah pomoci
1. Smluvni strany si poskytujf vzéjemnou pomoc v souladu s ustanovenimi

této smlouvy pro &ely trestnfho Hzeni, vEetn& vylettovin{ za ilelem ovéfeni, zda byl
spachén trestny ¢in, shromaZd'ovéni dikazi o trestnych inech, jejichZ trestdni v dobg
Z4dosti o pomoc by mohlo néleZet do pravomoci justi®nich orgini doZadujiciho stitu.
Smluvni strany budou rovné&Z poskytovat takovou pomeoc v Fizenfch za titelem
propadnutf a jinych Fizenich vztahujicich se k trestnym tindm.

2, Pomoc zahrnuje:

(a)  pétréni po pobytu a zji¥fovini totoZnosti osob a véci,

(b) doruovéni pisemnosti,

() ziskdvéni svédectvi nebo prohlaeni osob,

(d) pteddvini osob ve vazbé k podén{ svédectvi nebo za jinym tlelem,

(e) poskytovan{ pisemnosti, ziznam@ a ddkaznich prostfedki,

) provadéni Z4dosti 0 domovni a osobnf prohlidku a zabaveni,

(g)  zaji¥téni majetku,

(h)  pomoc v Fizenich vztahujicich se k propadnuti majetku, navriceni
vi&cf a penéZitym trestiim,

(i) poskytovani jiné pomoci v souladu s prévnim Fddem doZddaného
statu.

3. DoZddany stit poskytuje pomoc bez ohledu na to, zda jednani, které je
pfedmétem doZddén{, by bylo trestnym &inem podle pravniho Fidu doZddaného stitu s
vyjimkou toho, %e doZddany stit miZe odmitnout vyFizeni doZadani o pomoc zcela nebo
z¢4asti tehdy, pokud by jedndnf nebylo trestnym ¢inem podle jeho pravniho Fadu a
provedeni 24dosti by vyXadovalo pFikaz soudu. DoZddany stdt viak vynaloZi vetkeré
usili, aby vyhovél Zadosti o pomoc vyZadujici takovy pFikaz soudu a poskytne pomoc
tam, kde skuteZnosti uvedené v 2idosti vzbuzuji diivodné podezFeni, Ze popsané jednani,
pokud by k n&ému doSlo v doZddaném staté, by bylo trestnym &inem podle jeho prava.

4. Tato Smlouva je urena vylutné pro vzijemnou pravnf pomoc mezi
smluvnimi stranami. Ustanoveni této Smlouvy nezaklddaji pravo na stran& jakékoli

soukromé osoby zfskat, potlalit nebo vyloutit dilkazy nebo brénit vytizeni Zadosti.
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Clének 2
Ustrednf orgény

1. Ust¥ednim organem pro Spojené staty americkeé je ministr spravedinosti
nebo jim povEtené osoby na ministerstvu spravedinosti. Smluvni strany ¥idaji a
ziskdvajf pomoc prostfednictvim svych ustfednich organd. UstFednimi organy v Ceské
republice jsou Nejvy3¥i stitni zastupitelstvi a Ministerstvo spravedinosti.

2. UstFedni orgén Spojenych statd americkych bude podévat Zadosti jménem
vetejnych Zalobcd, vySetfovateli s pravomoci trestn&privnfho donuceni a Giadi a
institucf se zvlé¥tnim oprévnénim danym zdkonem nebo jinym pravnim pFedpisem
odevzdavat v&ci k trestnfmu postihu. Ustfedni organy pro Ceskou republiku budou
podivat Zddosti jménem stdtnich zdstupcd a soudd.

3. Ustrednf orgin doZadujicfho statu vynaloZi ve¥keré isili k tomu, aby
%idost nebyla poddvéana v t&ch pripadech, u nich2 podle jeho nézoru:

(a)  trestny &in, na jehoX z4klad¥ je Z4dost poddvina, nem¥l vaZné
nésledky, nebo

) rozs;lh Zidané pomoci je neim&rny vzhledem k ofekdvanému
trestu po odsouzeni.

4, Ustrednf organy smluvnich stran se vzéjemn¥ pro tlely této Smlouvy
stykaji p¥imo.

Clének 3
Odmitnuti pomoci

1. Ustfedni orgén doZddaného stétu mize odmitnout pomoc, jestliZe:
(a)  Zidost se tykd vojenského tre§tného inu, ktery by nebyl trestnym
tinem podle obecnych norem trestnfho préva,
(b)  Zddost se tyk4 politického trestného &inu,
© provedeni Zddosti by bylo zfejm& na ijmu svrchovanosti,
bezpetnosti, vefejnému pofddku nebo podobnym déleZitym
zédjmam doZidaného stitu, nebo
(d)  Zidost nevyhovuje poZadavkim Smilouvy.
2. Pked odmftnutim pomoci podle tohoto &l4nku bude GstFedni orgén
doZidaného stitu konzultovat s istfednim orgdnem doZadujiciho statu za dtelem
zvéleni, zda pomoc miZe byt poskytnuta za takovych podminek, které jsou povaZovany

za pottebné. Pokud doZadujfci stat pfjme pomoc za téchto podminek, pak tyto
podminky dodrii.




3. Pokud iistfedni orgén doZddaného stitu odmitne pomoc, sd&li diivedy
tohoto odmitnuti ustfednimu orgéanu doZagdujiciho stitu,

Clének 4
Forma, obsah a jazyk Z4dosti

1. Zsdost o pomoc bude vypracovéna pisemnou formou s vyjimkou piipadd,
kdy usttedni orgén doZddaného stétu pFijme v naléhavych situacich Z4dost jinou |
formou. Ve viech téchto situacich bude Zadost potvrzena pisemné do 10 dni, ledaZe by
uistFednf orgin doZddaného stitu souhlasil jinak. Z&dost v¥etn& pFiloh bude v jazyce
doZddaného stitu, ledaZe by bylo dohodnuto jinak. DoZddany stit nebude mit povinnost
pieklddat odpovéd ani pFilohy.

2. Zadost bude obsahovat nésledujici:

(a)  ndzev orginu, ktery divi podnét k 24dosti,

(b)  popis kaXdého skutku, text ptislu¥nych ustanoveni pravniho Fidu
obsahujicf znaky kaZdého trestného &inu a povahu a stddium
Hzehi;

(c) popis dilkazi, informaci nebo jiné 24dané pomoci a

(d)  prohléSeni o lelu, pro ktery jsou ditkaz, informace nebo jini
pomoc Zidény.

3. V nezbytném a mo2ném rozsahu bude Z4dost rovng% obsahovat:

(a)  informaci o totoZnosti a pobytu osoby, od niZ je poZadovin dikaz,

(b)  informace o totoZnosti a mist pobytu osoby, které m4 byt
dorudeno, vztah této bsoby k Hzenf a zpiisob, kterym m4 byt
doruleni provedeno,

(c) informace o totoZnosti a pfedpoklidaném mist& pobytu osob nebo
vicf, které maji byt vypatrany,

(d)  ptesny popis mista nebo osoby, které maji byt prohledany a véci,
které maji byt zabaveny;

(e) popis postupu, ktery md byt zachovén pFi provedeni Zadosti,

0 popis zpilisobu, kterym m4 byt podéno a zaznamenéno sv&dectvi
nebo prohlaeni,

® popis Zidaného sv&dectvi nebo prohld¥eni, které mohou zahrnout
seznam otizek, kter¢ je tfeba poloZit osobg,

(h)  informace, které se tykajf cestovnich a jinych nshrad vydajy, na
néZ m4 nérok osoba, jejiz thomnost vyZaduje doZadujici stit a




(i) jakékoli jiné informace, které by mohly byt dany na védomi
doZidanému stitu, aby ¥4dost snadné&ji vyFidil.

Clének 5
VyFizenf Zidosti

1. UstFedni organ doZddaného stitu neprodlend vyFidi Zidost, poptipad® ji
pFeda pFislu¥nému orgénu k vykizeni. PFislu¥né orginy doZddaného stitu veetng soudi
budou mit pravomoc vydat takové pokyny k vyFizeni Zddosti podle této Smlouvy, ke
kterym jsou opravnény podle pravnfho Fddu doZddaného stitu s ohledem na vnitrostatni
postupy, a uéini vie potfebné v ramci své pravomoci, aby vyFidily Zadost.

2. Pokud to bude nezbytné, 24dost bude pfeddna pFislu$nému organu
osobami jmenovanymi dstfednim orginem doZddaného stétu.

3. Z4dost bude vyFizena v souladu s pravnim Fidem doZidaného stétu,
pokud tato Smlouva nestanovi jinak. Pokud doZadujici stat Z4d4 vyFizeni v souladu s
priavrim Fadem doZadujicfho statu a odkdZe na né&j, doZddany stit vyhovi, pokud takové
vyFizeni neporuluje pré\;ni F4d doZddaného stitu.

4. JestliZe vistfedni orgdn doZddaného stitu rozhodne, Ze vyFizeni Zidosti by
naruslilo probfhajici trestni Fizenf v doZddaném stit&, miZe po konzultaci s tstFednim
orginem doZadujiciho statu vyFizeni odloZit nebo jej podrobit nezbytnym podminkam,
které budou up¥esnény pFi konzultaci. Pokud doZadujici stat pfijme podmin&nou
pomoc, t¢mto podminkdm vyhovi.

s. DoZidany stat vynaloZi veSkeré usili k tomu, aby ¥4dost i jeji obsah byly
zachovény v diivérnosti, pokud ji vyZaduje istfedni orgin doZadujiciho statu. Pokud
Z4idost nemiiZe byt vyFizena bez poruseni diivérnosti, istfedni orgin doZddaného stitu o
tom bude informovat ustfFedni orgin doZadujicfho stitu, ktery potom rozhodne, zda
pFesto Zddost bude vyFizena.

6. Ustredni orgdn doZadaného stitu bude reagovat na pfiméFené poZadavky
ustiedniho orgdnu doZadujicfho statu tykajici se stavu vyFizovani Zddosti.

7. UstFedni orgdn doZddaného stitu bude neprodlend informovat Gstiedni
orgin doZadujiciho statu o vysledku vyFizeni Zddosti. Pokud se vyFizeni Z4dosti opozdi
nebo odloZi, ustfedni orgin dozidaného statu bude informovat istiedni organ

doZadujiciho stitu o ditvodech opoZdéni nebo odloZeni.




Clének 6
Naklady

1. DoZddany stit zaplati viechny nédklady vztahujici se k vyFizenf 24dosti s
témito vyjimkami:
(a) niklady znalci,
(b)  ndklady na pFeklady, ttumoteni a pFepisy a
(c) cestovnl vydaje a ndklady vztahujici se k cestdm osob cestujicich
bud’ do doZddaného stdtu ve prospéch doZadujicfho stitu nebo v
souladu s &ldnkem 11, 12 a 13.
2. Pokud b&hem vytizovéni Zddosti vyjde najevo, Ze dokonieni jejiho
vyFizeni si vy2add mimoFddné niklady, ustFedni organy budou konzultovat za tifelem
uréeni pfedpokladi a podminek, za kterych miZe vyFizovéni pokralovat.

Clanek 7
Omezenf pFi pouZiti

Ustredni orgdn dotadaného stitu miiZe vy¥adovat, aby doZadujici stit nepouil
informaci nebo ditkaz ziskany podle této Smlouvy jinak neZ v Fizeni popsaném v Zidosti
bez pFedchoziho souhlasu ustfedniho orgénu doXddaného stdtu. V takovych situacich
doZadujici stat vyhovi poZadavku.

Clének 8
Zména podminek

1. V rozsahu, v jakém ustava doZadujiciho stitu uklad4 povinnost zvefejnit
informaci poskytnutou podle této Smlouvy a takové zvefejn&ni by mohlo byt v rozporu s
podminkou uloZenou dofddanym stdtem, ustiedni orgdn doZadujiciho stitu bude
konzultovat s dstfednfm orginem doZadaného stitu za ielem posouzeni, zda podminky
mohou byt zménény a zvetejnéni povoleno. Ustredni organ doZddaného stitu vynaloi
veSkeré sili, aby mohl takovou zménu povolit; s pFihlédnutim k podmince uloZené
podle &ldnku 7 takové zveFejnini poveli, pokud to neni zakézdno jeho pravnim Fadem.

2. Informace nebo ditkazy, které byly Fadné pouZity v Fizeni, pro které byly
zajilt¢ny, a v priib&¢hu tohoto pouZiti byly zvefejnény, mohou byt pouZity pro jakykoli

ulel.




Clinek 9
Dokazovin{ v doZddaném statd

1. Osoba v doZidaném staté, od niZ se poZaduje podanf dikazu podle této
Smlouvy, bude v pFipad¥ nezbytnosti donucena dostavit se a bud’ podat svédectvi, nebo
udinit vypovéd, nebo pFedloZit véci vEetné pisemnosti, zdznam a dikaznich prostredki.
Jin4 osoba ne¥ obvin&ny, ktera pod4 p¥i vyFizeni doZddan{ kFivé svidectvi af istné &i
pisemn&, se vystavuje nebezpedi stfhéani v doZddaném stit¥ v souladu s jeho trestnim
pravem.

2. Na Zddost bude tistFedni orgin doZzddaného stétu v pFedstihu informovat o
datu a mistu, kde bude podéno svédectvi nebo &inéna vypovéd nebo ptedloZeny dilkazy
podle tohoto &lénku,

3. DoX4dany stat povoli pFitomnost osob ozna&enych v Zidosti v priib&hu
vytizovini Zadosti a umoZn{ t¢émto osobdm upFesnit otdzky, které maji byt poloZeny
osob& poddvajici svédectvi, &inici vypovéd nebo pFedklddajici dikazy.

4, Pokud se osoba, na niZ odkazuje odstavec 1., dovold svého prava imunity,
nezplsobilosti nebo vy"sa(iy podle priva doZadujiciho stdtu, budou svédectvi, vypovéd
nebo jiné diikazy pFesto provedeny a poskytnuty spoletng s timto tvrzenim istiednimu
orginu doZadujictho stitu za itelem vydani rozhodnuti pFislu¥nymi orginy tohoto
statu.

5. Diikazy pFedloZené v doZzddaném st&té podle tohoto &ldnku a nebo ty,
které jsou pFedmétem svEdectvi nebo vypovidi podle tohoto &ldnku, budou na Zidost
ov&Feny osvédienim, které bude v pFipadé zéznami o podnikéni vyhotoveno zpﬁsobem.
uvedenym ve formuld¥i A pFipojenym k této Smlouvé. Skutetnost, Ze takovy zaznam
chybi nebo neexistuje, bude na Zddost potvrzena za pouZitf formuléfe B, ktery je
pFilohou této Smlouvy. Zdznamy ov&fené formuldfem A nebo formuldfem B, ktery
potvrzuje, Ze takové zdznamy neexistuji, budou p¥ipustné pro iitely dokazovani v

doZadujicim stdt€ jako dikaz pravdivosti idaji, které jsou v nich uvedeny.

Clanek 10

Utedni zaznamy

1. DoZidany stét zajisti pro doZadujici stit kopie veFejn& dostupnych
zdznami, které jsou v drZeni stdtniho orginu, orgianu vekejné spravy &i soudu
doZddaného stitu. VeFejn& dostupnymi ziznamy se rozuméji listiny, zéznamy &i
informace v jakékoli formg, které jsou vieobecné dostupné ob&anim doZidaného stitu

"bez omezen{ nebo za spInénf urlité zékonné podminky.
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2. DoZidany stat miiZe zajistit kopie jakychkoli ziznami v&etng listin nebo
informaci v jakékoli formé, které jsou v drZeni stitniho orgdnu, orgénu vekejné spravy
&i soudu v tomto stité, a které nejsou vefejn& dostupné, a to ve stejném rozsahu a za
stejnych podminek, jako by byly k dispozici pro Gtely jeho vlastnich organd privniho
donucen{ nebo justi®nich orgini. DoZddany stit miZe podle vlastniho uvdZeni bud zcela
nebo z&4sti odmitnout poZadavek uplatnény podle tohoto edstavce.

3. Ziznamy statniho organu, orginu vetejné sprévy & soudu podle tohoto
tlinku budou na poZidani ovéteny pracovnikem odpov&dnym za jejich vischovu za
pouZitf formuléte C, ktery tvoti pFlohu této Smlouvy. Skutetnost, Ze takovy zdznam
chybi nebo neexistuje, bude na Zidost potvrzena prostfednictvim formuld¥e D, ktery
tvdH prilohu této Smlouvy. Zéznamy ovéFené za poufiti formuldke C nebo formulife D,
ktery potvrzuje, Ze takové zdznamy neexistuji, budou pFipustné pro u¥ely dokazovini v
doZadujicim stat€ jako diikaz pravdivosti uvedenych idaji.

Clének 11

Dostavenf se mimo doZddany stdt

1. DoZadujici stdt mhZe 24dat, aby se jakdkoli osoba dostavila do
doZadujfcfho nebo tfetiho stitu za i¥elem své pFitomnosti v trestnim nebo jiném Fizeni,
které se vztahuje k trestnym Eintim. DoZadany stit vyzve osobu, aby se dostavila a bude
informovat doZadujici stit o jeji odpovédi.

2. DoZadujici stit ur¥{ rozsah, ve kterém budou osob& placeny niklady.
Osoba, kters souhlasi s tim, aby se dostavila, miZe 2idat doZadujici stat o zdlohu na
tihradu t&chto nékladd. Tato zéloha mitZe byt poskytnuta prostfednictvim
velvyslanectvi nebo konzuldtu doZadujiciho statu.

3. Vyzvané osoba nesmf{ byt trestng stihdna, vzata do vazby & vystavena
jinému omezen{ svobody z diivedu ind & odsouzeni pFedchdzejicich jejimu odjezdu z
dozddaného statu. Ustfedni orgin dofadujiciho stétu bude moci podle svého uvaZeni
roz¥itit bezpe&né zachdzeni i na G¥inky ob&anskopravniho Fizeni nebo toto bezpe&né
zachézen{ omezit. Piipadné roziifenf nebo 2iiZeni bezpe¥ného zachézeni se sd&li vyzvané
osobé pied jejim odjezdem do doZadujiciho stétu.

4. Bezpetné zachdzeni tak, jak je uvedeno v predchozim odstavei, skon&i 7
dni poté, kdy bylo osob& ozndmeno, Ze jeji pFitomnost jif neni vyZadovina nebo kdyz se
tato osoba poté, kdy doZadujici stit opustila, do n&ho dobrovoln# vrati.




Clanek 12

Dolasné pFedani osob nachézeficich se ve vazb& a ve vykonu trestu odnéti svobody

1. Osoba nachdzejici se ve vazb& nebo vykonu trestu v doZddaném stat¥, jejiz
ptitomnost v doZadujicim stdté nebo ve tfetim staté je poZadovéina doZadujicim stitem v
ramci vyuZiti pomoci podle této Smlouvy, miiZe byt dofasn& pFedina z doXadaného stitu
do doZadujiciho statu nebo do tfetiho stdtu k tomuto a¥elu, pokud tato osoba souhlasi a
ustfednf orgdny doZddaného a dofadujiciho stitu se dohodnou.

2. Osoba nachdzejici se ve vazb& nebo vykonu trestu v dofadujicim stitg,
jeji thomhost je vyZadovina v doZddaném stité v ramci vyuZiti pomoci podle této
Smlouvy, miiZe byt pfedina z doXadujiciho stitu do doZddaného stétu za pFedpokladu,
Ze tato osoba s tfm souhlasf a tistfedni orgéany obou stitii se dohodnou.

3. Pro titely tohoto &ldnku:

(a)  stit pFijimajici osobu bude opridvnin a zavézédn driet preddvanou
osobu ve vazbé &i vykonu trestu, leda¥e by se tstfedni orginy obou
statd dohodly jinak,

(b) p!'ijﬁnajici stit vréti pfedanou osobu do vazby nebo vykonu trestu
odesflajiciho stdtu, jakmile to okolnosti umo¥ni anebo podle toho,
jak se dohodnou ustfedni orgdny obou stétd,

(c) pHijimajici stat nebude vyZadovat, aby odesflajici stat za hajil
vydévaci FHzenf nebo jakékoli jiné Fizeni pro ndvrat pFedané osoby,
a

(d)  doba stravena pfedanou osobou ve vazb& nebo vikonu trestu v
doZadujicim stat¥ bude zapo&tena do vikonu trestu uloZeného v
odesflajfcim st4t&.

(e) pokud je ptijimajicim stitem t¥eti stit, doXadujicf stat
zprosttedkuje veSkerd ujednani nezbytns ke spln&ni po¥adavki
podle tohoto odstavce.

4. Bezpe&né zachdzeni bude zaji¥t&no v souladu s &lénkem 11. odst. 3a 4 s
tou vyjimkou, e osoba bude drZena ve vazb& nebo vykonu trestu odnéti svobody pro

trestny &in, pro néjf je uv¥znéna v odesflajicim stat&.

Clének 13

Pritvoz osob nachézejicich se ve vazb& a vykonu trestu odnétf svobody

1. DoZidany stit miiZe pkes své izemi povolit privoz osoby, kters je ve
vazb¥ nebo vykonu trestu ve tfetim stat? a jeji¥ osobni pFitomnost byla vyZidéna
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doZadujicim stétem pro tlely sv&dectvi, dokazovani & jiné pomoci p¥i trestnim Fizeni
nebo jiném Fizenf spojeném s trestnou Einnosti.

2 DoZédany stit m4 privo a povinnost b&hem priivozu dr¥et osobu ve vazhé
nebo vykonu trestu odnéti svobody.

3. Kterikoli ze stran miiZe odmitnout udélit priavo priivozu svych stitnich
pFislu¥niki.

Clének 14
Vypétrin{ nebo totoZnost osob nebo véci

Patra—li doZadujici stit po mist& pobytu nebo totoZnosti osob nebo vici v
doZddaném stité, doZddany stat vynalo2i ve¥keré usili, aby misto pobytu nebo totoZnost

zjistil.

- Clének 15

Dorulovin{ pisemnosti

1. DoZddany stit vynaloZi veSkeré isilf k tomu, aby se uskute&nilo dorufeni
pisemnosti, kterd se vztahuje zcela & z84sti k jakékoliv Z4dosti o pravni pomoc podané
doZadujicim stitem podle ustanoveni této Smiouvy.

2. UstFedni orgin doZadujiciho statu za¥le v dostatetném Sasovém pFedstihu
%4dost o doruteni pisemnosti, na ziklad& niZ se osoba %4d4, aby se dostavila p¥ed organ
v doZadujicim stété.

3. Usttedni organ doZidaného stétu pred4 doklad o doruteni zplisobem
upfesnEnym v Zddosti. Ptijatelné zpisoby, kterymi se prokazuje dorudeni, jsou
napriklad:

(®) podpis osoby, které mélo byt doruteni podle Zidosti provedeno a
jimZ se zdroveit potvrzuje pFevzeti,

(b)  protokol vyhotoveny pFisluinym pracovnikem do¥adaného stitu , v
n&ém? budou popsiny vikony provedené za a€elem ziskani pedpisu
osoby, které mé&lo byt doruten{ provedeno, ale jeZ bud’ odmitia
prevzit listinu nebo potvrdit jeji ptevzeti, a uvedeni dﬁvodu
odmitnutf.




Cldnek 16
Prohlidka a zaji§téni

1. DoZédany stit provede prohlidku, zajiSténi vici a jeji predani
doZadujicimu stitu, pokud tato Y4dest obsahuje informace zdivodiiujici takovy zasah
podle zikont doZddaného stitu.

2. Na ziklad¢ Z4dosti tistFedniho orginu doZadujiciho stitu kazda niedni
osoba, kterd mi v ischove zaji$ténou véc, potvrdi za pouZiti formuléfe E p¥ipojeného k
této Smlouvé totoZnost véci, neptetritost ischovy a neporugenost jejiho stavu. Potvrzeni
budou ptipustnd k Gelim dokazovani v doZadujicim stat¥ jako dikaz pravdivosti
udajd, které jsou v nich uvedeny.

3. Ustednf orgén doZidaného statu miZe Zidat, aby doZadujici stat
souhlasil s podminkami, kterych je tfeba k ochran¥ z4jmi tketich osob p¥i predavéni
véci.

Clanek 17
Vricenf véci

PFi pFeddni véci nebo pfed nim vEetn# pFedani pisemnosti, ziznamu nebo
dikazniho prostfedku opatfeného pro doZadujici stit p¥i vyFizovani Yadosti podle této
Smlouvy tsttedni orgdn doZddaného stitu miZe Zddat, aby doZadujfcf stat vratil
takovou v&c co nejdtive. Zadosti o vraceni vici, kters nebyla podéna p¥ed p¥edanim
véci, bude doZadujicim stitem vyhovéno pouze tehdy, bude—li to proveditelné.

Clének 18
Propadnuti

i

1.DoZ4dany stit vynaloZi na Zddost veSkeré 1sili ke zji¥téni, zdali se vynosy &i
prostfedky pouZité ke spachénf trestné &innosti, které by pFipadn¥ mohly byt
pfedmitem propadnuti nebo jiného zaji¥tZni podle ptedpisd jednoho ze smluvnich statd,
nachizeji na \izemi doZddaného stitu. V Zidosti budou uvedeny diivody, na jejichz
zdkladé se 1ze domnivat, Ze tyto vynosy &i prostredky se nachdzeji na izemi doZidaného
stitu. DoZddany stit bude informovat doZadujici stit o vysledku 3etf-eni.

2, Pokud podle provedeného Setfeni doZidany stat zjisti vynosy &
prostfedky poutité ke spachdni trestné tinnosti, miZe v rozsahu povoleném svymi
pfedpisy pFijmout ochranni opatfeni v¥etn& zabrani nebo dotasného zajiiténi s cilem

zajistit, aby tyto vynosy &i prostfedky byly k dispozici pro u&ely propadnuti.
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3. V rozsahu poveoleném svymi vnitrostitnimi pFedpisy doZadany stit maze
pin& uznat kone&né rozhodnuti vynesené v doZadujicim stit€ o propadnuti takovych
vynosi &i prostfedkil nebo zah4jit své vlastni Fizeni ve véci propadnuti téchto véci.

| 4. Smluvni strana, ktera vykona konefné rozhodnuti o vynosech nebo
prostfedcich pouZitych ke spachani trestné €innosti, s nimi nalo¥i v souladu se svym
pravnim Fidem. KaZd4 ze stran miiZe v rozsahu povoleném vnitrostitnimi predpisy a
podle podminek, které bude povaZovat za vhodné p¥i posouzeni vyznamnych okolnosti
vietné rozsahu spoluprice poskytnuté druhou stranou, ptevést veSkery majetek nebo

jeho &ast Li vynosy z jeho prodeje druhé strané.

Clinek 19
Odskodnéni

Smluvni strany si budou pom#hat v rozsahu, ktery umoZiujf jejich pFislu$né
pkedpisy, za itelem usnadnéni ndhrady $kody. Pomoc bude zahrnovat p¥edani véci

ziskanych trestnou &innosti.

Clanek 20
PenéZité tresty

Smluvnf strany si budou pemihat v rezsahu, ktery umoZXitujf jejich prislu¥né
pFedpisy, v Fizenich tykajicich se pen&kitych trestd. Pomoc se nevztahuje na samotné
vybirdni pendZitych trestd.

Clanek 21

Slutitelnost s jingmi smlouvami

Tato Smlouva se nedotykd prav a povinnosti smluvnich stran vyZadovat a
poskytovat vzdjemnou pomoc na zikladé ustanoveni jinych mezinarodnich dohod nebo

vnitrostatnich prévnich pFedpisd.

Clének 22

Konzultace

Usttednf orgény budou ve vzijemné dohodnutych terminech konzultovat

moZnosti co nejiinn&j¥iho providéni této Smlouvy. Ustredni organy se mohou téZ
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dohednout na pfipadnych praktickych opatkenich, ktera budou nezbytna pro snadn&jsi
pinéni podminek této Smlouvy.

Clanek 23

Ratifikace, vstup v platnost a ukon&enf platnosti

1. Tato Smlouva podléha ratifikaci a ratifikaini listiny budou vzijemng

pfedany v Praze co moZn4 nejdtive.

2. Tato Smlouva vstoupf v platnost dva mésice poté, co dojde k vymé&né

ratifika¢nich listin.
3. Tato Smlouva se poutije na jakékoliv doZidani, predloZené poté, co
vstoupila v platnost, i kdyZ odpovidajici ikony nebe opomenuti nastaly p¥ed timto

datem.
4. Tato Smlouva ziistane v platnosti, pokud nebude vypovézena nékterou ze
smiuvnich stran pisemnym ozndmenim druhé smluvni strané. Vypov¥d nabyde

alinnosti Sest mésici ode dne dorudeni ozndment.

NA DUKAZ UVEDENEHO niZe podepsani, k tomu naleZit& zmocn&ni, podepsali

tuto Smiouvu.

DANO ve Washingtonu dne 4. anora 1998 ve dvou piivodnich vyhotovenich,

. kaidév jazyce anglickém a &eském, pritemZ obé znénf m;xji stejnou platnost.

ZA SPOJENE STATY AMERICKE: " ZA CESKOU REPUBLIKU:

v

)

/()J /%~ S~

iveec C L e el
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Formulif A
POTVRZEN{ O ZAZNAMECH TYKAJICICH SE PODNIKANi

Ja, (méno) po pouleni, Ze nepravdiva vypovéd’ mé vystavuje
nebezpeli trestnfho stihdni, jako svédek dosv&deuji takto:

Jsem zaméstnan u/pracuji pro (nézev podniku, od kterého se pisemnosti

poiadufi) ve funkci (iFedni titul) a z titulu této své

funkce jsem oprdvnén a kvalifikovdn k potvrzeni tohoto osvéd&eni:

KaZdy zde pFiloZeny zéznam je zdznamem ve sprivé vy§e jmenovaného podniku a
(A) byl potizen v dob& nebo pFibliZné v dob&, kdy doslo k ddle popsanym
skutetnostem (hodici se zakrouZkujte)

(1)  osobou, kter4 o téchto skutetnostech v&déla;

(2)  nebo na zdkladé€ informaci takovou osobou p¥edanych;

(3)  které byly pokizeny osobou, k jejimZ povinnostem jinak pati
zaznamendvat informace o takovych skute¢nostech za vyse
uvedeny podnik (firmu);

(B)  byly vedeny v prib&hu Fidné provadiné podnikatelské &innosti,
(C)  ztitulu podnikatelské tinnosti byly tyto ziznamy potizeny jako béZn4

rutinni praxe a

(D) pokud takovy zdznam nenf origindlem, je duplikdtem takového originilu.

(Datum vydéni)
(Zemd, v nil bylo potvrzeni vydino)

(Podpis),
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Formulir B
POTVRZEN{ O NEEXISTENCI ZAZNAMU O PODNIKAN{

Ja, (méno) po pouteni, Ze nepravdiva vypovéd mé vystavuje
nebezpeli trestniho stihdnif, jako sv&dek dosv&d&uji takto:

Jsem zaméstndn ulpracuji pro (ndzev podnikuy, od kterého se pisemnosti
pozaduji) ve funkci (Gkedni titut) a z titulu této své

funkce jsem oprévnén a kvalifikovan k potvrzenf tohoto osvéd&eni:

V mém zaméstndni/pFi mé praci u vy¥e uvedeného podniku jsem obeznamen se
zéznamy o pednikini vedenymi timto podnikem. Shora uvedeny podnik uchoviva
zdznamy o svych podnikatelskych operacich, které

"(A)  byly potizeny v dob& nebo pFibliZn& v dobg, kdy doslo k ddle popsanym
skutetnostem (hodicf se zakrouZzkujte)

) osobou, kters o t&chto skutetnostech védéla;

(2)  nebo na zikladg informaci takovou osobou p¥edanych;

(3)  které byly potizeny osobou, k jejim% povinnostem jinak pat¥i
zaznamendévat informace o takovych skute¥nostech za vyse
uvedeny podnik (firmu);

(B)  byly vedeny v priib&hu F4dn& provadéné podnikatelské Einnosti a

(©)  ztitulu podnikatelské Linnosti byly tyto zdznamy poFizeny jako b&ina

rutinni praxe.

Mezi takto evidovanymi zdznamy jsou zdznamy o jednotlivcich a pravnickych
osobach, ktet provadéli obchod se shora uvedenym podnikem a @tovali s nim.
S vynaloZenfm ve¥kerého usili jsem patral nebo nechal patrat po takovych zdznamech.
Nebyly nalezeny Z4dné zdznamy, z nichZ by vyplyvalo, %e mezi v§¥e zmin&nym
podnikem a ndsledujicimi jednotlivci dochdzelo k obchodni ¥innosti.

Pokud by shora uvedeny podnik vedl et ve prosp&ch t&chto jednotlived nebo
prévnickych osob nebo pokud by se s nimi podilel na n&jakém obchodu, musely by
zdznamy tohoto podniku takové skutetnosti odraZet.

(Datum vydénf)
(hml, v niZ bylo potvrzeni vydino)

(Podpls),
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Formuldf C
POTVRZENI O UREDNICH ZAZNAMECH

Ja, (Jméno) po pouleni, Ze nepravdiva vypovéd mé& vystavuje

nebezpeli trestniho stihéni, jako sv&dek dosv&d&uji takto:

1. (nizev stétnino orgénu & dtadu) je stitnim orgdnem

nebo iFadem (@emd) _a je ze zikona oprdvnén

uchovivat Gfednf z4znamy obsahujici skute¥nosti, které nutno ze zdkona
hldsit, zaznamendvat nebo archivovat;
2. moje postavenf u zmin&ného statniho orgénu je (funkce)
e
3. z titulu mé funkce jsem vyhotovil pravdivé a pfesné kopie zdznamd, je
jsou ve sprivé tohoto stiatniho orgénu a

4. tyto nfZe popsané kopie jsou pFipojeny.
_ Popis zdznami:

(Podpls),

(Uredni pecet nebo razitko)
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Ja,

_ Formula¥ D
POTVRZENI O NEEXISTENCI UREDN{CH ZAZNAMU

(méno), po pouleni, Ze nepravdiva vypovéd mé vystavuje

nebezpeli trestniho stihdni, jako svédek dosvEdiuji takto:

1.

Ly

(ndzev stitniho orgénu & Gradu) je statnim orgdnem

nebo dfadem (zemi) a je ze zdkona oprivnén

uchovivat uFedni zdznamy obsahujici skute€nosti, které nutno ze zékona
hldsit, zaznamendvat nebo archivovat;

niZe popsané zéznamy obsahuji skute¥nosti, které je ze zikona nutno
ohlaSovat, zaznamendvat nebo archivovat, a takové skutefnosti se
zpravidla ohlaSuji, zaznamendvaji nebo archivuji u vy¥e uvedeného
stdtniho orgénu nebo iifadu;

moje postaveni u zmin&ného statniho organu je (funkce)

—

z titulu své dfedni funkce jsem s vynaloZenim ve¥kerého usili patral nebo
nechal pétrat po niZe uvedenych zdznamech vySe uvedeného tifadu a

nebylo zji¥t&no, Ze by se zde podebné zdznamy vyskytovaly.

Popis zéznami:

(Podpls),

(Ufedni peéet nebo razitko)

{Datum),
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Formulif E
POTVRZEN{ TYKAJICI SE ZAJISTENYCH VECi

Ja, (méno) po pouteni, Ze nepravdiva vypoveéd m& vystavuje
nebezpeti trestnfho stihdni, jako svédek dosv&d&uji takto:

1. Moje postavenf ve stitnim organu (zemé) je

(fonk
2. byl jsem pové&Fen spravou niZe uvedenych véci (k§m)

(jméno osoby) dne

datum) v (misto) a

3. pFedal jsem sprivu niZe uvedenych véci _ (komu)
:___(Jméno osoby) dne
(datum) v (mi ve

stejném stavu, v jakém jsem je pFevzal (nebo v odli¥ném stavu, jak je

uvedeno niZe)
Popis véci:

Zmény stavu véci po dobu mé spravy:

(Datum vydini)

(Zemé, v niZ bylo potvrzeni vydino) (Ufednl pecet nebo razitko)

(Podpis).
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